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June 7, 2012 
 
Adrienne Tissier 
Chair, Metropolitan Transportation Commission (MTC) 
atissier@co.sanmateo.ca.us 
101 Eighth Street  
Oakland, CA 94607 
 
Re:  One Bay Area Grant Loopholes Should be Closed  
 
Dear Chair Tissier: 
 
The Bay Area Bicycle Coalition, the Council of Community Housing Organizations, Greenbelt 
Alliance, Public Advocates, the Safe Routes to School National Partnership, Transform, and 
Urban Habitat are concerned about a potential loophole in the One Bay Area Grants (OBAG) 
program that could undermine its effectiveness in promoting strong local implementation of the 
SCS.  After nearly a year of consultation with stakeholders, including local governments and 
county Congestion Management Agencies (CMAs), MTC incorporated complete streets and 
affordable housing requirements into the OBAG program.  These policies are designed to 
incentivize smart and responsible development in areas prioritized for growth.  It has come to 
our attention, however, that by trading OBAG funds with other local revenue sources, CMAs 
might be able to artificially restrict the reach of these critical policies.  We ask MTC to close this 
potential loophole now so that the OBAG program will function as intended to encourage and 
reward adoption of local affordable housing and complete streets policies.   
 
The Goal of the One Bay Area Grant Program 
A primary goal of Plan Bay Area overall, and the OBAG program in particular, is to reduce 
greenhouse gas emissions by prioritizing investment in priority development areas and 
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rewarding cities that are willing to absorb housing with transportation funding. As passed 
unanimously by the Commission on May 17, 2012, a requirement for the receipt of OBAG funds 
was the adoption of housing element updates and complete streets policies by January 2013, 
and of PDA growth strategies by May 2013. It should be easy for all jurisdictions to satisfy these 
requirements, especially as most of them track existing requirements of state law that should 
have been complied with years ago.  While many public stakeholders urged MTC to provide 
OBAG funds directly to local jurisdictions in order to ensure that the program advanced regional 
SCS goals, MTC chose instead to delegate much of the responsibility for administering the 
program to county-level CMAs. MTC also rejected the calls from many advocates to build 
stronger affordable housing and neighborhood stabilization requirements into OBAG.  
 
The Problem 
It has recently come to our attention that a CMA could potentially distribute OBAG funding in 
such a way that many local jurisdictions may benefit from the funds but avoid compliance with 
the housing and complete streets policies that MTC mandated. This loophole is possible 
because many counties in the Bay Area have passed transportation sales taxes and/or vehicle 
registration fee (VRF) measures that provide unencumbered local funds, which do not fall under 
the authority of MTC. 
 
Properly administered, both OBAG and local funding sources should be distributed in a 
geographically diverse manner, with both funding sources supporting the most important transit 
investment projects. We are concerned, however, that CMAs that have flexible local funding 
might attempt to limit the reach of OBAG requirements unless there is strong clarification from 
MTC that funding deals do not release jurisdictions that are benefitting from OBAG money from 
the clear requirements that MTC placed on expenditure of those funds. Consider this scenario: 

• A CMA provides a large OBAG grant to a large jurisdiction (county or city) that complies 
with the housing and complete streets policies and that has a large transportation project 
serving its PDA. 

• In return for receiving a significant portion of that county’s OBAG funds, that large 
jurisdiction forgoes local sales tax or VRF funding that had previously been intended for 
them or their project, and the CMA instead supplies that funding to other cities.  

• Those other jurisdictions that receive local funding are indirectly receiving OBAG 
funding, as they would not be receiving the money if it were not for OBAG. However, 
they could argue that they do not have to comply with the MTC housing and complete 
streets policies in order to receive those funds. This could potentially circumvent MTC’s 
policy requiring jurisdictions benefitting from OBAG funding to pass housing and 
complete streets policies. 

 
Such a scenario would clearly violate the intent of the OBAG program.  When OBAG was 
passed, MTC made clear that all jurisdictions receiving OBAG funds would need to comply with 
basic requirements, including housing and complete streets policies. The clear intent of this 
framework was to encourage adoption of these policies. This is the direction that the Bay Area 
must go in order to do our part to comply with SB375 and to create multi-modal, equitable 
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communities with mixed income housing.  CMAs were explicitly charged with ensuring 
compliance with these requirements.   
 
Unless this potential funding loophole is closed firmly, in a worst case scenario, there could be 
only nine cities or counties that will be accountable for adopting housing and complete streets 
policies, even though many more will be receiving the benefits of OBAG funding with no strings 
attached.   
 
The Solution 
While funding deals may be an appealing way for CMAs to avoid having to “federalize” all 
projects in a county, MTC must ensure that any traded funds that result from the OBAG 
program retain the requirement that the jurisdiction receiving the traded funding comply with the 
housing and complete streets policies of OBAG. This potential loophole was not previously 
addressed in the development of the OBAG program or its unanimous adoption by MTC on May 
17, and we ask that it be closed immediately.   
 
We believe this loophole could be addressed in one of three ways: 
 

1) Administratively: MTC staff could develop guidance prior to the June 18 meeting with the 
CMAs instructing them that, for any funding deals related to OBAG, jurisdictions 
receiving local funds due to trades with OBAG funds must pass housing and complete 
streets policies that comply with MTC’s requirements for OBAG eligibility.  
 

2) Policy Guidance:  MTC could pass a new policy stipulating that, for any funding deals 
related to OBAG, jurisdictions receiving local funds due to trades with OBAG funds must 
pass housing and complete streets policies that comply with MTC’s requirements for 
OBAG eligibility.  We understand that there will be action taken in September related to 
the PDA growth strategies, so closing this loophole could also be addressed at that time, 
or at a prior meeting.  

 
3) MTC Administration of OBAG: If all else fails, we urge MTC to exercise direct control 

over the distribution of OBAG funds to local jurisdictions so that it can ensure that the 
program serves the regional objectives for which it was created.  MTC could still solicit 
and rely on advice from CMAs and local jurisdictions about which projects should be 
prioritized for OBAG funding, meeting the goal of local flexibility, but MTC would retain 
the authority needed to ensure compliance with housing and complete streets mandates, 
and ensure that no deals were made to allow one entity to receive more OBAG money, 
so other entities could benefit from additional local funds. 

 
Guidance to CMAs 
We understand that on June 18 MTC staff will be having a meeting with the CMAs to discuss 
guidance on the One Bay Area Grants.  We believe that it’s essential for this guidance to be 
extremely clear about OBAG requirements related to issues such as: 
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• Restrictions on fund trading deals (we hope this issue will be addressed in the guidance, 
requiring housing and complete streets policies for any jurisdiction that benefits directly 
or indirectly from OBAG funds). 

• Clarifications on what “provides proximate access” to a PDA means. We are concerned 
that counties may put significant funding towards roads that only touch a PDA. 

• Details around the STP/CMAQ split for each county. We would like it to be emphasized 
that no more than 40% of the money for any county can be spent from STP funds, and 
so this is the cap for OBAG funds for Local Streets and Roads Preservation. MTC 
should also clarify that the remaining CMAQ money must be spent on the other eligible 
categories listed as OBAG transportation improvement activities: Safe Routes to School, 
Transportation for Livable Communities, Regional Bike Program projects, and CMA 
Planning. 

• Adherence to the nine policy criteria for creating complete streets resolutions that were 
discussed at the policy work groups this spring, including an evaluation component. 

• Guidance on if funding can be used by the CMAs to fund their staff, or if it must all go 
into projects. 
 

*  *  *  *  * 
We plan to attend the June 8 MTC Planning Committee meeting to speak about these issues 
during public comment. We hope to resolve these potential issues as soon as possible so MTC 
can close this potential loophole and provide clear guidance to the CMA’s on implement this 
ground-breaking new program.   
 
Sincerely, 

 
Andrew Casteel 
Board Chair 
Bay Area Bicycle Coalition 
casteel@gmail.com 
 
 

 
Fernando Marti 
Co-director 
Council of Community Housing 
Organizations 
fernando@sfic-409.org  
 
 
 

 
Jeremy Madsen 
Executive Director 
Greenbelt Alliance 
jmadsen@greenbelt.org  
 

 
Sam Tepperman-Gelfant 
Senior Staff Attorney 
Public Advocates Inc. 
stepperman-gelfant@publicadvocates.org 
 

    
Deb Hubsmith 
Director   
Safe Routes to School National Partnership  
deb@saferoutespartnership.org  
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Manolo González-Estay 
Transportation Policy Director 
TransForm  
mgonzalezestay@transformca.org  

 
Connie Galambos Malloy 
Senior Director of Programs 
Urban Habitat 
connie@urbanhabitat.org 

 
Cc:  MTC Commissioners: 

Amy Rein Worth, Aworth@Cityoforinda.Org  
Tom Azumbrado, Thomas_W._Azumbrado@Hud.Gov  
Tom Bates, Mayor@Ci.Berkeley.Ca.Us  
David Campos, David.Campos@Sfgov.Org  
Dave Cortese, Dave.Cortese@Bos.Sccgov.Org  
Bill Dodd, Bill.Dodd@Countyofnapa.Org  
Dorene M. Giacopini, Dgiacopini@Mtc.Ca.Gov  
Federal D. Glover, Dist5@Bos.Cccounty.Us  
Mark Green, Markg@Unioncity.Org  
Scott Haggerty, District1@Acgov.Org  
Anne W. Halsted, Ahalsted@Aol.Com  
Steve Kinsey, skinsey@marincounty.org  
Sam Liccardo, District3@Sanjoseca.Gov   
Jake Mackenzie, Blumacjazz@Aol.Com  
Kevin Mullin, Kevin@Km2communications.Com  
Bijan Sartipi, Bijan_Sartipi@Dot.Ca.Gov  
James P. Spering, Jimzspering@Sbcglobal.Net  
Scott Wiener, Scott.Wiener@Sfgov.Org  

 
MTC staff:  
Steve Heminger, Executive Director, sheminger@mtc.ca.gov  
Ann Flemer, Deputy Executive Director, Policy, aflemer@mtc.ca.gov  

 Alix Bockelman, Director, Programming and Allocations, abockelman@mtc.ca.gov  
 Doug Kimsey, Director, Planning, dkimsey@mtc.ca.gov  
 Craig Goldblatt, Transportation Analyst, cgoldblatt@mtc.ca.gov  

Doug Johnson, Senior Planner, djohnson@mtc.ca.gov  
 


